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Trespass49 

• It is an offence to enter or remain in someone’s dwelling (for 
example, a house, fl at or unit) or yard (including the yard of a 
business) without legal permission to do so.

• Maximum penalty:  $2,000 or one years jail.
• There are also other civil (non-criminal) trespass actions, but 

such cases are rare if no substantial damage to property has 
occurred. This is partly because civil court cases can be very 
expensive and slow.

Entering, gathering or remaining in a building without 
lawful excuse50 

• Two or more people cannot, without legal permission, enter 
and/or stay in a public building or building that is a business.

• So, for example, a group of people who had permission to enter 
a particular building to meet with politicians would commit this 
offence if they were then asked to leave, refused to do so, and 
mounted a protest.  

• Maximum penalty: $1,000 or six months jail.

Possession of a graffi ti instrument51 

• It is an offence to possess a graffi ti instrument  (such as a spray 
can or etching device) that is reasonably suspected of having 
been used for graffi ti, is being used for graffi ti or is reasonably 
suspected of being about to be used for graffi ti.

• You can defend such a charge by proving that the graffi ti 
instrument has or will have an innocent use.

• Maximum penalty: $2,000 or one years jail.

49 Section 11 SOA. 

50 Section 12 SOA.
 51 Section 12 SOA.
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Preventing public meetings52 

• It is an offence to deliberately stop or try to stop a public 
meeting. Examples of this could include making noises to 
disrupt the meeting or blocking a doorway to a meeting.

• Maximum penalty: $1,000 or six months jail. 

Unlawful assembly53  

• It is an offence for three or more people who have a shared 
purpose to get together in a public place and conduct 
themselves in a way that makes people nearby afraid for 
themselves or for their property (or another person’s property).

• The people who are afraid need to have a reasonable fear that 
actual violence will be used by the group.

• Maximum penalty: one – two years jail depending on the 
circumstances.

‘High risk activities’ such as BASE-jumping, hang-gliding, or 
abseiling from buildings54 

• It is an offence to engage in high-risk activities, such as BASE-
jumping, hang-gliding and abseiling from buildings, without 
permission. Even climbing the outside of a building can be an 
offence under this section.

• People who engage in such actions as part of a protest can face 
prosecution. 

• Maximum penalty: $1,000 or six months jail; however, the court 
can also order the offender to pay the courts associated with 
their rescue or attempted rescue. These costs can be signifi cant 
and could be many thousands of dollars.

52 Section 20 SOA.
53 Section 10A SOA.
54 Section 14 SOA.
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Unauthorised wilful damage to property or destruction of 
property55 

• Unlawful intentional damage to property or destruction of 
property where the amount of loss in question is less than $250 
is an offence. 

•  Maximum penalty: $500; however, the court can also order 
compensation and certain other court and investigation costs.  

Interference with road use56 

• There are a number of offences that relate to conduct on roads. 
In particular, it is an offence to interfere with road use so as to 
cause danger, obstruction, inconvenience, annoyance or injury 
to any person or animal on a road.57   

• Maximum penalty:  $2,000.

Breach of the peace58 

• Police have a general power to deal with a breach of the peace 
by detaining a person in order to prevent that breach from 
happening or to prevent any ongoing breach of the peace.

• A breach of the peace is not just any public disturbance; it 
means a situation where violence has happened, or is about to 
happen, to people or property.

• Police can detain a person until the need for their intervention 
has ended. 

• Specifi c offences for breaching the peace are listed below.

55 Section 7 Regulatory Offences Act 1985 (Qld).
56 See Traffi c Regulation 1962 and Transport Operations (Road Use Management Act) 1995
57 Regulation 149 Traffi c Regulation 1962.
58 Section 50 PPRA. See also section 51 about riots.
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Affray59 

• It is an offence to fi ght or brawl in a way that causes fear or 
alarm to others in a public place or a place where the public 
have access.

• It does not matter if there are no members of the public present 
to witness the actual behaviour.

• This offence usually involves more than one person.
• Maximum penalty:  one years jail.

Going armed so as to cause fear60 

• Going armed in public in such a way as to cause fear (for 
example, by wearing a gun on your belt) is an offence.

• Maximum penalty:  two years jail.

Riot61 

• This offence involves 12 or more persons who together use (or 
threaten to use) violence to a person or property.

• The people involved in the riot must be acting for a common 
purpose.

• The action must be capable of causing alarm in a place where 
the public have access; it does not matter if there are no 
members of the public present.

• Maximum penalty: life imprisonment (if the act involves grievous 
bodily harm, an explosion, or damage to a building, a vehicle 
or machinery); seven years jail (if the offender is armed with 
a weapon, dangerous instrument, explosive substance, or 
property is damaged in the incident); or three years jail.

59 Section 72 CC.
60 Section 69 CC.
61 Section 61 CC.
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7.2. What do I do about outstanding warrants?
If you know that warrants have been issued for your arrest (for 
example, because you breached your bail conditions and failed to 
attend at court in relation to a matter), you should contact a criminal 
lawyer to discuss what can be done in your situation. 

It is always best to sort out your diffi culties before the police 
catch up with you because the courts are likely to treat you more 
favourably if you turn yourself into the police voluntarily. 

Outside Brisbane, you may be able to hand yourself into the 
local court or your local police station. In Brisbane, you will need 
to surrender yourself to the central watch-house next to the 
Magistrates Court on the corner of Roma Street and Makerston 
Street. You should go to the watch-house early in the morning 
(preferably at about 6.30 am between Monday and Thursday) in 
order to allow the police to process your case and complete the 
necessary paperwork before court starts each day. 

You will be placed in a cell while you wait to appear in court. A duty 
lawyer from Legal Aid will normally be providing free legal advice 
to people who are being held in the cells at the watch-house and 
the duty lawyer may be able to provide you with some assistance. 
If you have already arranged for private representation, then your 
lawyer should be able to fi nd out from the offi cer in charge of the 
watch-house when you will be taken up to the court and can then 
appear for you.
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8. Complaints and referrals 

8.1. How do I make complaints about police?
If you wish to complain about the conduct of a particular police 
offi cer, you can make your complaint directly to the Commissioner 
of the Queensland Police Service, which has its own internal 
ethics/conduct unit called the Ethical Standards Command.

Alternatively, you can complain to the Crime and Misconduct 
Commission.

You can also complain to your local member of parliament.

8.2. Referral information
Caxton Legal Centre Inc.

28 Heal Street 
New Farm Qld  4005
Phone: 07 3254 1811
www.caxton.org.au

Queensland Council for 
Civil Liberties (QCCL)
PO Box 2281
Brisbane Qld 4001
Phone: 0409 574 318

Legal Aid Qld
44 Herschel Street
Brisbane Qld 4000
Phone: 1300 651 188
www.legalaid.qld.gov.au

Crime and Misconduct 
Commission
Level 2, 515 St Pauls Terrace 
Fortitude Valley
GPO Box 3123
Brisbane Qld 4001
Email:  mailbox@cmc.qld.gov.au
Phone:  07 3360 6060

Queensland Police Service 
Ethical Standards Command
200 Roma Street Brisbane
GPO Box 1440
Brisbane Qld 4001
Phone: 07 3364 6464

Aboriginal and Torres Strait 
Islander Legal Service
Level 5, 183 North Quay, 
Brisbane
Phone: 07 3025 3888
Freecall: 1800 012 255
www.atsils.com.au
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Checklist: dealing with police

 First contact
1. If police approach you and ask questions, you should generally 

supply your name and address if asked for that information, and 
if you are a juvenile you should state your age. When asked 
for an interview you should state that you ‘may be willing to 
give an interview if you have the opportunity to get legal advice 
fi rst’. Be polite but fi rm. Say ‘I’ve got nothing to say’. You could 
even say ‘Sorry guys I want to help, but I’ve had specifi c legal 
advice before on exactly this situation and was told that I really 
shouldn’t’.  

2.  If police ask you to come into the police station, you should say 
that you do not wish to go with them to the station unless you 
are actually being ‘arrested’ or ‘detained’. If they say they are 
arresting or detaining you, take note of the power upon which 
they say they are relying to discuss at a later stage with your 
lawyer. 

 Interviews
3. There is no such thing as an ‘off the record’ interview.  Do not 

participate in such interviews if they are offered to you, even 
when you feel it is safe to do so. Do not answer any police 
questions once you have been arrested even if you are certain 
such answers would establish your innocence. Get legal advice 
fi rst! Remember, your understanding of your situation may not 
be correct in a strictly legal sense, even if you think you have 
done nothing wrong. You should always consult a criminal 
lawyer before deciding whether or not to give an interview. 
If you are offered any inducements to give an interview, 
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remember (and if possible take notes about) what is said by the 
police – for example, ‘We’ll let you call your partner if you give 
an interview...’ ‘We’ll give you bail if…’.

4. In an interview, you may lawfully refuse to answer questions. If 
you assert your right to silence during an interview it is vital to 
stop answering all questions, not just some questions. 

5. Get legal advice as soon as possible after you are arrested or 
detained and ask the police if you can contact a lawyer. You 
should understand that the police do not have to warn you 
or provide you with a lawyer before questioning you unless 
the offence is an ‘indictable’ (serious) one. Strictly speaking 
therefore, they do not have to provide you with a phone call 
to a lawyer unless they want to question you in relation to an 
indictable offence. You should always ask to phone a lawyer and 
make a note if the police refuse your request. Before attending 
any protest activities, write the number of your nominated 
criminal lawyer in waterproof marker on your hand so that you 
can easily contact your solicitor if necessary. Interviews can 
usually be scheduled to fi t around the availability of your lawyer.

6. The police may detain you for questioning without arresting you 
only if you are suspected of having committed an indictable 
offence. This questioning period must not exceed eight hours 
unless an extension of time for questioning is ordered. You may 
not be questioned for more than four hours at a time during that 
eight-hour period. 

 Arrest and physical interactions with police 
7. If arrested or charged with an offence, at the fi rst opportunity 

write down in full detail everything relating to the matter including 
word-for-word accounts of any conversations with the police. 
Ask any independent witness you can fi nd to do the same 
and keep a list of their contact details. Date, time and sign all 
notes that you make. Head up your notes with ‘For my lawyer’ 
– otherwise there is a risk of them be seized as a confession.
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8. If you are arrested you should ask the police offi cer concerned 
why you are being arrested and the specifi c charge involved. 

9. Do not physically resist arrest and never spit at or near an offi cer 
as this type of behaviour is treated very seriously and usually 
results in quite serious charges. 

10. Failure to comply with a police direction or requirement without 
a reasonable excuse is an offence. The police move on powers, 
however, do not apply to authorised public assemblies. 

 Court process
11. Do not plead guilty on advice from the police. Always seek 

independent legal advice before pleading guilty. Do not ask the 
police for a referral to a solicitor.

12. See the court duty lawyer to obtain advice or guidance early 
on the morning of the fi rst ‘mention’ of your matter if you have 
not already obtained legal advice. Beforehand, write down 
what happened to help in your legal interview. Be aware that if 
you decide to plead guilty to an offence, an early plea should 
be taken into account by the court in the sentencing process. 
Always try to obtain legal advice before attending court. You 
should organise written character references to give to the 
court for use in the sentencing process. References should be 
addressed to the particular court hearing your case, for example, 
the Magistrates Court.

13. If you are charged with an ‘indictable offence’ it is a serious 
matter and you should urgently obtain legal advice about your 
situation. 



65

 Referral points
You can attend one of Caxton Legal Centre’s free legal advice 
sessions between 6.00 pm and 7.30 pm on Monday, Tuesday 
and Thursday evening (no appointment needed). You can also 
contact your own solicitor or contact the Queensland Law Society 
for a referral to a solicitor who specialises in criminal law. Legal 
Aid Queensland duty lawyers are also available at the Magistrates 
Court. Caxton Legal Centre Inc. and Legal Aid Queensland also 
employ social workers who may be able to provide you with 
counselling services and other useful support.
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